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October 23, 1986 

Walter C. Carolan 
American Steel Works 
2459 Charlotte Street 
Kansas City* Missouri 64108 

Dear Mr. Carolan: 40035871 
SUPERFUND RECORDS 

of October 13, you have presented a list of 
propose to decontaminate for further use by.̂  

In your letter 
! equipment vhich you 
American Steel Works. As you know, a Section 104 Notice'..;Letter 
dated.September 19, 1986, and an Order dated September 26;' 1986, 
under .the authorities of tha Comprehensive Environmental..Reaponse, 
Compensation, and Liability Act of 1980 (CERCLA) were/issued to \r 
parties .including American Steel and you individually^requiring,* : 
among-Mother things, the removal and proper decontamination or ly-.y. 
disposal' of PCB-contaminated equipment, illegally removed frou .. ' 
the Holden facility and stored in violation of the Toxic Subs- .;'-
tan'ces Control Act (TSCA) regulations at various locations, :u.i„. 
including :tn6se identified in the Notice Letter and Order. .-•.•'='i 3 

• y^.- •^..,..y..-y--y^y,.:.y:':- . ••- • >••.. • •••'';/";:-,. .;. • . , • • ' . • ; 

;:';'" /"Because none of the parties to whom the order was directed 
respon.ded under, the established deadlines by presenting a plan..!-:, 
for the decontamination or disposal of the PCB-contaminated :.•;.•':* 
equipment, Ei?A undertook to sample, analyze, and remove the .̂  
equipment from the locations identified in tha Notice Letter • . 
and ;in the Order to tha Holden, Missouri facility where they .:V 
-will temporarily be stored. Analyses of the numerous samples v;::\ 
taken from the equipment indicate that generally those items = 
which were used and/or stored in the work areas of the Holden, ' 
Missouri .facility were contaminated with PCBs. ..•.,>; 

•a 

with 
and 

. This 'information was transmitted to representatives of 
American Steel, and, although several telephone conferences 
your attorney were held, and a meeting with Mr. Jim Carolan 
your attorney occurred, no responses were received as orally '.. 
promised on several occasions. The Section 104 Notice Letter 
was hand-delivered to your attorney and Mr. Jim Carolan on 
September,19, 1936. No commitment was made by either you^ Jim 
Carolan,Voir on your behalf, by your attorney, by September 23, 
1936,;as requested in the Letter and agreed to at the Septem- :̂  
her 19, 1986, meeting in our office, Mr. Jim Carolan and your '"'• 
attorney comraitted to provide an inventory of equipment removed 
from the Holden facility by September 23, 1986. No inventory 
has ever been received. On September 25, 1986, I contacted 
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your attorney concerning the commitments made at the September 19 
meeting and set out in v;riting in ray September 19, 1986, letter. 
Your attorney said he would get back to rae by noon on September 26, 
1986. No response was made. In anticipation of the need for the 
government to remove the PCB-contaminated equipment back^to y 
Holden, the Order was issued on September 26, 1986, and hand-3... 
delivered to you, your attorney, and; the companies you are v;,' 
associated with as well as individuals who owned or controlled-
properties where PCB-contaminated equipment-was ̂.improperly -:."-; 
stored. On October 2, 1986, a letter>was sent ̂  to ;your,.attorney . j,,,... 
advising him that the government would commence ah immediate ,' 
removal pursuant to authority under Section 104 of jCERCLA, and. 
remove PCB-contaminated equipment from Various locatiohs'iidenri':; % • ;i , 
tified in the September 19, 1986, Notice Letter and September326i,. | 
1986, Order, v̂arrants covering properties to which we did hotV:5 : 
have voluntary access were obtained 
removal activities .began .on Octobei 

On October ̂ 13,- 1986, the let.ter,v;f rom /you jv;̂^ : <' 4'..: 
Tl̂ le was received.20 days after the::'lnitlal''date MrV Jim^i^rolah T '-.•-; 'y-.:C 
and your attorney committed to provlde:an̂ Cinventory.;;̂ and*̂ raake ;a 4.;- -̂  :y_y, 

,.,commitment to ..take responsibility .for̂ îrojper.̂ ^̂ decbntamlriationî ^ 
"/disposal of iî PGB-cohtarainated equipment Ciinproperiŷ r̂emoved̂ 'froiS/̂ ^̂  
. the-Holden facility and improperly ;stbred. at"«everal^6catioh^sJy.|^^ 
..The removal of the equipment to the Hold€n;ifacllity."Was,substan-.'ĵ '. 

T 46N,R28W; property located approximately 1.5 miles east of^^ 
Holden; property located at 2800 E./Highway Wj.and 100.W.iBuffalo, 
Holden, all iti "̂ Johnson County, Missouri (with: the 'exception ;.ofv̂y 
a boat located on the property 1.5 miles eastr'of Holden)3 ̂ '̂ Ŝi*-̂^̂  

• • • V ; V > " T - •-.: . . - • - . t s ; , 

.: •". :'fV • :v ". . .- X5' 

The plan you set out in your October_i;13, .1986, .letter does . 
not meet the requirements of the TSCA/regiilations or the'iSepteffl-
ber 26, 1986, Order in several Important respects,.'some of.which 
are detailed as follows: 

1. The regulations you quoted [40 C.F.R;''§ "̂ 761.79(3) ah<d V 
(b)] do not cover the PCE contaminated equipment removed ..from the 
Holden facility as this equipment, with the possible exception: 
of the forkllft, was not equipment used to handle PCBs according ': 
to your.letter.These PCB-contaminated Items must.be disposed:. . 
of per 40 C.F.R, § 761.60 requirements if analysis indlcates7^ ^ 
PCB concentration or sources of concentration of greater-'ihan f .. 
50 ppm. Material less than 50 ppm Is not subject to §761.60 
but must be cleaned prior to use or sale. ; ?;̂  - ."? .;̂: %..;:ii;?j; .. 4-" 

:•• • "•-• •"". ••.• ••-:'•: . . y i y r ' ^ ' - ' y y M -y':^ y 
2* No Inventory of all equipment removed from the Holden 

facility has been submitted which specifies the information 
listed in Section I, paragraph 3 of ..the Order (p,^12),V-i^ ,- j. .: 

'"•••'. .'" . y " . ' • • . ' • ' • '•"' •"•' ^ ' y y ^ y ^ y y y y y y A : } ^ ' - y - . ••• 
• • ' . " - • ' • • • " y . •••:. •• y y ' - - ' ---^y^ \ y . -
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3. Your proposal does not identify the location where 
decontamination work will be done, or does not include documen
tation that you have access to the property for those purposes, 
and all necessary permits, and clearances, for a sufficient 
length of time to complete the decontamination. 

'4. Your proposal does not identify the levels which will 
be used as standards for determining whether the equipment has. 
been adequately decontaminated. The Environmental Protection 
Agency (EPA) has'used the applicable standard of 5 micrograms 
per 100 centimeters square, a level recommended by health 
officials for use on equipment where there will be frequent 
physical contact and the possibility of.dermal absorption,of 
P r R a •'• ' • • . • '- • ' - • ' ' y • - - • • • " . . - f :•' r : •'• - ' ^ i y - • • • • • • "'••-••••••';•:•;.'•'•••- :"'\. " -'• 

5. . No sampling plan was proposed to'verify that any^^ 
decontamination undertaken "was successfully completed.̂ ^̂ '̂'̂ ^̂ ^̂  

• - : ' ' ? « yx<; 
; j!:'; 6 . No informat ion has\been.•provided.-a|;.ftd.t^^ . : . 

method to be used -for contaminated swab m a t e r i a l s .or;.contaminated 
solvents. 

••IH-'''" ^*-j*-. •yj'iiii.f^y 
: . ,;..jl^rt,J.n.-..^..•^^l 

^!-..«-.-7. y . No ;-lnf orma tion has/;been .proylded Y..qn *,the. es tima ted , cos t 
of jdecontamiriatlon',' and the £=proof /of financial .abili ty: to carry^. .̂ ..ĵ ,. 
but the decpntamination procedures and ;Clqsure.;This is.needed . .-'J M fully completed S^i 

-"^'The'PCB-contaminated equipment was improperly removed from 
the Holden facility and illegally stored at yarlous locations, .; 
as set out in iithe Notice .Letter and Order. -According ;to Mr. "̂ Jim -i 
Carolan and yoiir attorney, this equipment was owned by American > 
Steel VJorks. f'Although a lot of FCB-contamihated equipment was 
Illegally removed from the Holden facility and;Illegally stored 
at various locations, you only propose to take some.unspecified 
d e g r e e of responsiblity for the limited number of items His ted 
in your letter. •; "•-'•'" : y y ' : ~. 7 — — 

Your letter left several important questions unanswered. / 
V/hat do you propose to do with regard to the rest of the PCB- y y . 
contaminated equipment, most of which has been returned to.the 
Holden facility?. What is your rationale for .why you and American 
Steel should not be held responsible foriproper decontamination 
or disposal for all of the PCB-contaminated equipment vinitially '-. 
Illegally removed from the Holden facility, plus costs of the 
government's removal action to return PCB-contaminated equipment 
to the Holden'facility? ;- ^4 
• V ' y y •yyy..'\y:'- ' • ' ' . y . ' . y - - ' ' • ••..•.. '.s;:-..• ^•% " 

Yoii should note that there are several other aspects of-
the Order with which you are in non-compliance, and this response 

*'.>if" 

file:///been
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does not constitute 
those provisions, o 
our remedies under 
issues outlined abo 
decision whether it 
to proceed. Absent 
be no attempt by yo 
named in the Order, 

a waiver by EPA of our right to enforce 
r to seek compliance through enforcement of 
law. Upon receipt of your response to the 
ve, we will advise you promptly of our 
is possible for the decontamination process 
resolution of these questions, there should 

u or American Steel, or the other entitles ;, 
to handle the equipment in question. .-:- ^.•.: . , 

S Incerely; yours yy. 

' • i 

I".., 
-. -.;,*•• 

• 'm. 

David R. 
Regional 

Tripp :.v̂ :=i.. 
Counsel .>;V. y- 'my--
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